EAGLE’S WATCH
ARCHITECTURAL GUIDELINES

April 1, 2013 EDITION

The following are the architectural and design criteria established by the Eagle’s Watch Architectural
Review Committee (ARC) on behalf of the Eagle’s Watch Homeowners Association, Inc. (HOA) and, n

accordance with the recorded “Declaration of Covenants, Conditions and Restrictions of the Eagle’s
Watch Subdivision” (CC&Rs).
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ARTICLE 1- STATEMENT OF PURPOSE & INTENT:

1.1

Purpose:

These Eagle’s Watch Architectural Gudelines (Guidelines) provide an overall framework and
comprehensive set of standards and procedures for the development of the community in an orderly
and cohesive manner. These Guidelines have been developed to provide direction for the planning,
designing, constructing, landscaping, and modifying of all residences, buildings, and structures or
improvements within the Eagle’s Watch community. The Guidelines set forth crteria for design,
style, materials, colors and location of site improvements, landscaping, signage, lighting and other
structures. In addition, the Guidelines establish a process for review of all proposed construction
and modifications to residences, buildings, and structures to ensure that all home sites within Eagle’s
Watch are developed with consistency and quality.

1.2 Intent:

It is the intention of the ARC that all structures and other improvements within the community be
of the highest design quality and be planned and sited to be aesthetically and architecturally
harmonious with one another and with the natural features of the land. The ARC 1s particularly
concerned that the community have a consistent streetscape and quality of design (facade,

materials, etc.).

ARTICLE 2 - APPLICABILITY, AUTHORITY & AMENDMENTS:

2.1 Applicability:

2.2

2.3

2.4

The Gudelines shall govern all residences, buildings, and all other structures and improvements
within the Eagle’s Watch properties, which are or may be subject to the CC&Rs.

Authority:

The Eagle’s Watch Architectural Review Committee (ARC) has jurisdiction over all matters relating
to construction, architecture and landscaping of new construction and modifications of the
Properties as set forth in the CC&Rs. While the Guidelines are intended to provide a framework
for construction and modifications, they are not all-inclusive. In its review process, the ARC may
consider the quality of workmanship and design, harmony of external design with existing
structures, and location in relation to surrounding structures, topogtaphy, and finish grade
elevation, among other things. The ARC reserves the right to reject any submittal, and may
disapprove plans, specifications or other materials, for any reason, including purely aesthetic
reasons, which in the sole discretion of the ARC shall be deemed sufficient.

Governmental Permits:

To the extent that the North Carolina State Building Code, Pender County Ordinances, or any
other government ordinance, building code, or regulation requires a more restrictive standard than
the standards set forth in these Guidelines or the CC&Rs, the government standards shall prevail.
To the extent that any government standard is less restrictive, the CC&Rs, the Guidelines (in that
order) shall prevail.

Responsibility For Compliance:




2.5

It 1s the responsibility of the Owner and Bulder to ensure that all Applications for Architectural
Review and subsequent construction are in accordance with the applicable zoning requirements,
building code requirements, and the requrements of any other laws, regulations, ordinances, and
deed restrictions. The ARC does not review submittals for compliance with such requirements.
Approval of plans and specifications by the ARC shall not be deemed or construed to mean that
improvements constructed in accordance with such plans will comply with applicable zoning
requirements, building code requirements, and the requrements of any other laws, regulations,
ordinances, and deed restrictions, as to the structural soundness, quality, durability, suitability,
fitness or proper functioning of such improvements; and any responsibility or liability therefor
is hereby disclaimed. IF ADDITIONAL CLARIFICATIONS OF THIS DISCLAIMER ARE
NEEDED, PLEASE REQUEST THAT FROM THE EAGLE’S WATCH HOA.

Owners and Builders are further responsible for ensuring compliance with all standards and
procedures within these Guidelines. Owners are also governed by the requirements and restrictions
set forth in the CC&Rs, any applicable Supplemental CC&Rs, and any other applicable architectural
and landscape guidelines that address restricted and prohibited conduct and activities within the
community. Builders and Owners will be held responsible for violations caused by subcontractors
and employees of the Builder or Owner. Violations not remedied may result in reductions to the
Compliance Security Deposit.

Amendments: The Eagle’s Watch ARC may from time to time recommend a revision to enhance
the guidelines as the community evolves. All revisions must have HOA Board approval.

ARTICLE 3 —-REVIEW PROCEDURES AND FEES:

3.1

Procedures:

* DPror to making a formal submittal for any new construction, an owner may wish to obtain an
opinion as whether or not their proposed home will be accepted under the current Guidelines.
The ARC will perform a concept review. This conceptual review may be requested at any time
including prior to the purchase of property in Eagle’s Watch. The submittals as described in
Atrticle 3.3 should be sent by e-mail to the Eagle’s Watch ARC at eagleswatcharc@gmail.com.
Expect up to fifteen days for a response.

* To begin the formal review process, review the guidelines carefully and note that by signing the
required submittal forms, you agree to conform to these guidelines. Mail, FedEx or hand
deliver all required information and fees as noted in Article 3.4 to the property management
company listed on the submittal form. Please Note: Applicants shall be subject to an
additional $500.00 fine for commencing any construction activities prior to the written
approval of the Architectural Review Submittal and of the Pre-Construction Site Visit by
the ARC. An additional $150.00 shall be assessed for each subsequent day in which
construction activities occur prior to ARC approval.

* Any modification, renovation, or addition to existing structures or property within Eagle’s
Watch must receive written approval from the ARC. Examples of additions and modifications
that will require approval include, but are not limuted to: exterior color scheme changes
significant landscape alterations, exterior home modifications, tree removal, garage,
outbuildings and sheds, decks, pools, hot tubs, dotmers, fences, driveway extensions, docks,
gazebos, play equipment, dog houses, irrigations wells and well houses, etc. Mail, FedEx or
hand deliver all required information and fees as noted in Article 3.5 to the property
management company listed on the submuttal form.
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3.2

3.3

3.4

NOTE: Please read these documents carefully and include all requested information.
Incomplete submittals may be rejected without further comment.

Architectural Review Fee:

There is no fee for a conceptual review.

A review fee of $500.00 made payable to the Eagle’s Watch Homeowner’s Association is
required. This fee entitles the lot Owner one in house review of the submuttal package as
described i Article 3.4, one pre-construction site review and one site review at completion, as
well as, on-site reviews deemed necessary by the ARC to observe compliance.
For additions or renovations to existing homes estimated at less than $10,000.00, the review fee
shall be 3% of the total renovation cost. Additions and renovations exceeding $10,000.00 will
require a $500.00 review fee. All addition and renovation review fees include one site review at
the final completion. For scheduling purposes, allow 45 days for an ARC review.

Conceptual Review Submittal:

A

Completed and Signed “Eagle’s Watch Conceptual Review Submittal” (See Appendices).

B. Elevation drawings or photographs illustration the overall style of the proposed home.

ARC Review Submittal:

STRIomEYOE R

Completed and Signed “Eagle’s Watch ARC Submittal” (See Appendices).

Completed and Signed “Eagle’s Watch General Contractor Agreement” (See Appendices).

Main Dwelling Architectural Review Fee $500.00

Main Dwelling Refundable Compliance Security Deposit $1,250.00

Main Dwelling Road Impact Fee $1,250.00

Irrigation Well Siting and Master Plan Fee $300.00

Mailbox Fee $250.00

Proof of General Liability Insurance.

Copy of the General Contractor’s License.

Full hardcopy set of Construction Documents (Minimum sheet size 24”x36”) to mnclude:

* Floor plans: Indicate all rooms and sizes, as well as, square footage of the total enclosed
living area.

* Roof plan: Indicate slopes, pitches, hips and gables.

* Elevations: Provide front, rear, and side elevations showing accurate building materials
and finishes. Indicate maximum height of the principal structure and anticipated finished
grades.

. Professionally prepared Site Plan. The scaled survey drawing should show the following:

* Lot number and lot street address, or street name if no number has been assigned
* Name of legal owners

* Boundary/property lines

* Setbacks

* Adjacent amenity features, roads, lakes, sidewalks, etc. (where applicable)

* Easements within the boundary

* Identify where applicable, designated wetland areas

* DPolar ornientation (North arrow)




3.5

3.6

* The position of the proposed home and all improvements
* Total impervious space

* Location of all proposed improvements to the property of any nature, including the main
residence, drveways, walks, pools, patios, fireplaces, landscape walls, outbuildings, buried
tanks or equipment, etc.

L. Detailed Landscape Plan showing the location, size, species, and quantity of landscape
vegetation, as well as, any other landscape details. The ARC recognizes the possibility of
change therefore any deviations to the previous plan submitted would require ARC approval.

M. Actual Samples of all exterior materials and finishes, including paint colors, siding materials,
roofing, shutters, chimneys, doors, and other details affecting the exterior appearance.

N. Photographs in digital format documenting the existing conditions of the lot prior to
clearing/construction. Photos shall be provided showing the following:

* Road surface, road shoulder, and drainage ditch along the entire portion of the lot abutting
the street. These photos may be necessary to confirm that road or curb damage existed
prior to construction.

e The entire width of the lot and its trees/vegetation as viewed from the street and as viewed
from the approximate center of the lot facing the rear of the lot.

O. Other data: The ARC reserves the right to require the submuttal of other information, data,
drawings and samples as deemed necessary.

Addition & Modification Review Submittal

A. Completed and Signed “Eagle’s Watch Addition & Modification Review Submittal” (See
Appendices).

Completed and Signed “Eagle’s Watch General Contractor Agreement” (See Appendices) if
applicable.

Applicable Architectural Review Fee

Applicable Construction Bond.

Applicable Construction Documents.

Applicable detailed Landscape Plans.

Applicable Photographs illustration the addition or modification.

Applicable samples of Materials being proposed.

Other data: The ARC reserves the right to require the submuttal of other information, data,
drawings and samples as deemed necessary.

=

HmQmmoo

Compliance Security Deposit (CSD):

A $1,250 security deposit for new home construction is required. Payment (checks payable to
Eagle’s Watch Homeowners Association, Inc.) must be submutted with the “Eagle’s Watch ARC
Submittal”. Either the Owner or the Contractor may provide the deposit. The deposit is
intended to protect the Homeowners Association from costs resulting from careless and/or
negligent construction practices by the Contractor or Owner. If the total charges against the CSD
shall exceed the mnitial $1,250 deposit, an additional $1,250 deposit must be submitted within 7 days
of written notification or construction must cease and the contractor’s gate access codes will be
suspended. The security deposit 1s refundable upon completion of home construction less any fines
charged against the deposit.

A. Construction activities that may reduce Compliance Security Deposit refund:
Any and all costs mcurred by the HOA to remedy violations that occur during construction
activities may reduce the amount of deposit refund. Examples include HOA expenditures to
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3.7

3.8

39

teseed, clean up, etc. the road rights-of-way, to repair road pavement, road shoulders and
drainage swales near and in front of the subject lot, to perform maintenance on utility services
and irrigation systems damaged by construction activities, to repair silt fences, to correct
deficiencies caused by non-compliance with these Guidelines, to secure the home or the site
during construction, to place a fine or lien on the home, or to supplement an incomplete
landscape plan.

B. Contractor right to make repairs:

Before the HOA begins a repair that reduces a refund, the Contractor or Owner will receive one
notification letter stating the specific violation that must be corrected and the timetable permitted
tor the correction. Where damaged areas are fully restored to the pre-construction condition by the
Contractor or Owner within the prescribed time period, as determined by the HOA in 1its sole
discretion, no reduction will be made to the deposit for that violation. An onsite inspection by the

Eagle’s Watch HOA will be required to authenticate quality of the repair.

C. Time limit on request for return of Compliance Security Deposit:
Following the ARC approval of the final on-site review, the Compliance Security Deposit
(CSD) will be returned.

D. Approval of final amount of refund:
The ARC will determuine the final amount of the deposit refund at a regularly scheduled
meeting once the final onsite visit, as described in Article 3.13, has occurred. If there is a
dispute on the final amount of refund determined, Owners and/or Contractors may file an
appeal to the Eagle’s Watch HOA and/or Judicatory Panel.

Construction Bond:

A. For additions or renovation projects exceeding $10,000 in value, a non-refundable $500.00
Construction Bond will be required in lieu of a Compliance Security Deposit.

B. The construction of any Boardwalk, Dock, Pier or Viewing Area will require a Non-Refundable
Construction Bond of $500.00.

Road Impact Fee (RIF):

A $1250 non-refundable Road Impact Fee is required for all new home construction. This fee may
also be necessary for lesser projects if the Eagle’s Watch ARC so determines.

Review Period:

Propetly completed submittals accompanied with all fees, deposits, and dues will be reviewed and
approval notices will be 1ssued within 45 calendar days of receipt of the complete submittal package
to the ARC. The approval will give the status of the submuittal as follows:

*  “Approved” — The entire submuttal 1s approved as submutted.

*  “Approved With Conditions” — The submittal is not approved as submitted, but approved
with the ARC’s suggestions for curing objectionable features or segments noted. The
Applicant must correct the plan’s objectionable features or segments, and the Applicant may
be required to resubmit i order to receive approval prior to commencing the construction
or alteration.

*  “Not Approved” — The submuttal is rejected. The ARC may provide comments, but 1s not
required to do so. Comments shall not be construed to be the sole reasons for rejection.




3.10 Submittals Retained:

3.11

All approved submittal items are retained by the HOA for record purposes. Owners are fully
responsible for maintaining their own record copies and approval letters.

Variances:

Variances may be granted in some extenuating circumstances including, but not limited to, odd
shaped lots or parcels, topography, natural obstructions, hardship, or environmental considerations.
All variance requests must be submitted in writing to the ARC and as part of the ARC review
submittal and will then be presented to the HOA Board for final approval. The applicant must state
the reason for the request, and propose mitigation of the variance. The HOA shall have the power
to grant a variance from strict compliance in such circumstances, so long as the variance does not
result in a material violation of the CC&Rs or governmental regulations. No variance shall be
effective unless acknowledged and approved in writing by the HOA Board.

NOTE: The review and approval of plans and specifications shall not be a substitute for
compliance with the permitting and approval requirements of governmental authorities. It is the
responsibility of Owner/Builder to obtain all necessary permits and approvals.

3.12 Implementation of Approved Plans:

All work must conform to approved plans. If it is determined by the ARC or the HOA that work
completed or in progress on any site/parcel is not in compliance with these Guidelines or any
approval issued by the ARC, the ARC shall notify the Owner and Builder in writing of such
noncompliance, specifying in reasonable detail the particulars of noncompliance, and shall require
the Owner and/or Builder to remedy the same. If the Owner and/or Builder fails to remedy such
noncompliance or fails to commence and continue diligently toward achieving compliance within
the time period stated in the notice, then such noncompliance shall be in violation of the CC&Rs
and these Guidelines.

3.13 On-Site Reviews:

Each lot Owner is requited to email (eagleswatchARC(@gmail.com) for two separate reviews from
the ARC during the construction of the home.

* Pre-Construction: Pnor to commencement of clearing, grading or construction the Owner
shall clearly mark all areas to be cleared by flagging all trees to be removed and stake-off the
location of the home, driveway, irrigation well, primary septic field, and reserve field. The
Owner shall email the ARC to schedule the inspection/approval of the stake-off and
markings as described above. Allow a minimum of ten (10) business days notice.

* Construction Completion: Once the home 1s complete and landscaping is installed, the lot
Owner shall notify the ARC for a final site visit. Allow a minimum of ten (10) business days
notice.

In addition to the above mentioned site visits, the ARC has the night to peniodically conduct site
visits during construction to mnsure compliance with all submuttals, setbacks, etc.

3.14 Implementation of Approved Stake-Offs and Clearing:

All clearing and structure location must conform to the approved staking at the Pre Construction
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Site Visit. The ARC has the right to verify that no additional trees have been removed and verify
that the structure 1s located in the exact location represented during the ARC site visit. If the
structure has been relocated without the written approval of the ARC, then the Owner will be
directed to stop work, remove all incorrectly located work and buld the structure as approved, solely
at his/her expense.

3.15 Time to Complete:

Construction must begin within 12 months of approval for new construction as well as
modifications and additions or forfeit all approvals. An additional $500.00 ARC fee will be required
for any resubmittal due to forfeiture, however road impact fees will be refunded in the event of a
forfeiture.

Any new construction shall be completed within twelve months of its commencement. The
Applicant may request an extension of such maximum time period not less than thirty days prior to
the expiration of the maximum time period, which the ARC may approve or disapprove, in its sole
discretion.

Modifications and additions must be scheduled and completed in a time period agreed upon by the
ARC.

If construction 1s not completed on a project within the period set forth in the approval or within
one year for new construction, or within any extension approved by the ARC, the approval shall be
deemed withdrawn, and the incomplete construction shall be deemed to be in violation of the
CC&Rs and these Guidelines. At such point, the ARC will notify the HOA Board, which may take
further legal action. (See CC&R’s, Article VII, Section 2, Item C, Page 21)

It 1s best for any exterior construction to be conducted during the bald eagle’s non-nesting season,
which is anticipated to begin on approximately May 15" and end on November 1. As the Courtship
Period 1s the most important time period for eagle preservation, all efforts should be made to avoid
exterior work during this ime frame. Biologists expect the Courtship Period to begin in November
and end on January 1%. To the extent that exterior work is contemplated, then a schedule and
description of such work should be supplied to the ARC for approval. During the Incubation Stage,
which is expected to begin on January 1st and end February 12%, dump truck, large cranes and lare
earth moving equipment use must be avoided, if possible. Again, if any of these prolubited actions
must be undertaken, they must first be scheduled and approved by the ARC.

3.16 Approval & Changes After Approval:

Written approval of home construction plans is required prior to commencement of any clearing,
grading or construction. HOA dues must be current and all other fees must be paid before
submittals will be considered by the ARC. Where more than one lot is controlled by a single entity,
approvals to commence construction will not be granted when outstanding compliance issues exist
from previously approved submittals.

All proposed changes to structures, including changes that affect the exterior of any building, colors,
windows, doors, grading, paving, utilities, landscaping, or signage, made after the final approval of

plans must be submitted to and approved in writing by the ARC prior to implementation. Close
cooperation and coordination between the Applicant and the ARC will ensure that changes are
approved 1n a timely manner. If Pender County or any other authomty having jurisdiction requires
that changes be made to final construction plans previously approved by the ARC, the Applicant
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must notify the ARC of such changes and receive approval from the ARC prior to implementing
such changes.

ARTICLE 4 — Builder Qualifications:

4.1

Purpose:

Builders are a crucial element in the mtegnty of the subdivision, and, therefore, fall within the scope
of regulation by the ARC. Builders must remain in good standing with the ARC, including but not
limited to retaining insurance and demonstrating good site management. The ARC may deny any
ARC Submittal that names a builder that is not in good standing as the General Contractor.

With regard to all activities conducted under this Agreement, all builders shall carry public liability
insurance in a solvent insurance company licensed to do business in the State of North Carolina.
The limuts of public liability (including products and completed operations liability) shall not be less
than $1,000,000.00 per occurrence, combined single limit for bodily injury and property damage
subject to an annual aggregate of $1,000,000.00 applicable to products and completed operations
liability. All builders will cause the Eagle’s Watch Home Owners Association, its Board of Directors
and its representatives as additional insured agents on such liability insurance.

During the term of this Agreement, builders shall keep all homes fully insured during construction
against loss of damage by “all risk” perils, including but not limited to flood, fire, vandalism,
malicious muschief, casualty and all other available extended coverage insurance in a sum not less
than 80% of the full replacement value of the insured property. Said policies are to be written by
companies licensed to do business in the State of North Carolina. All proceeds from any loss shall
be used by the builder to replace or restore the homes to their original condition.

In the event that a home is destroyed or damaged in whole or in part, and in the event there are
msurance proceeds 1n excess of the costs needed and used to restore the inventory home to its
original condition, then such excess shall become the sole property of the builder. Builder shall pay
any deficiency in monies needed to restore a home to its original condition.

Any builder contracted for a renovation or addition project requiring a building permit will be
required to carry the same policies as listed above for new construction. Copies of all polices are to
be supplied with the Addition and Modification Submuttal.

All builders in compliance with their obligations herein, shall provide copies of all policies required
pursuant to this Agreement with the mitial ARC Review Submittal

4.2 Procedure:

Any builder with a good standing General Contractor’s License and proof of insurance as outlined
mn Article 4.1 1s pre-approved to build in Eagle’s Watch. A builder may lose its approved standings
upon specific instances such as failure to construct the home within the required time frames stated
m Article 3.15, poor workmanship or poor site management, builder non-compliance with
community requirements, violations of the CC&Rs, and any other instance that would tend to
establish that the builder has not performed within the standards imposed by the ARC as to
preserving the integrity and architectural progress of the community.

ARTICLE 5 - Construction Site Requirements
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